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20. The Tn‘bc is enttled to use watcr ﬁ-om the Walkcr River ¢ on the lands restored

to the Reservation in 1936 for ail pmposu recogmzod 'under federat law :

21, Paragraphs 1-16 are incorporated herein by reference.

12. v Thc Tribe is entitled to use groundwatcr undcrlymg and adjaccut to the lands of
the Rescwanon mcluclmg groundwatcr underlying and adjaccnt 1o the lands’ restorcd to the
Reservation in 1936, for all pl_eroses recognized under federal law with a pnonty date of
November 29, 1859, on the lands of the Reservation including the iands restored 10 thie
Reservation in 1936. | ‘

WHEREFORE, the Tribe prays that the Court:

1. Pursuant to the junsdxcuonal bases set forth in Pangmph 4 hereof, roopm and
:ﬁodlfy the ]Fmal Dccrcc to recognize, and declare and quiet title to:

A. The right of the Txibc to store water in Weber Reservoir for use on the
Rcscrvatidn. incfuding the Iands restored to the Reservation in 1936; |
B.  The right of the Tribe to use water on the lands resiored to the

Reservation in 1936;

€. The right of the Tribe to use groundwater underlying and adjacent to the

Reservation on the lands of the Reservation including the lands restored to the 'Rcsemﬁo'n in

1936;

D. The right of the Tribe to use groundwater underlying and adjacc;it to the -

lands restored 10 the Reservation in. 1936 on the lands of the Reservation including the lands

‘restored 1o the Reservation in 1936. _
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1 2. Declare that the defendants and counterdefendants have no nght title or othcr
2 . .

interest in or to the use of such water nght.s
3 .
4 3. Preliminarily and pcrmanenﬂy enjoin the defcndants and countu'defendams
' 5|| from assesting any adversc rights, title or other i mxerest in or 10 such water nghts
6 4, Grant such other and further relief as it deems pmpcr. '
. .
=3 14
81 Dated: ) !.4 ; [E ? 144 + - Respectfully submitted,
H , ‘ Scott B. McElroy
10| Alice E. Walker
i1 GREENE, MEYER & MCELROY P.C.
1007 Pear] Street, Suite 220 :
12 Boulder, Colorado 80302
303/442-2021
13
1 4 Kelly R. Chase
P.0O. Box 2800
15 Minden, Nevada 89423
- (702) 782-3099
16
17 : [
18 By:l{‘[_m F \”f’ L 'U/l/
Alice E, Walker
19
9 0 Amtarneys for the WALKER RIVER PAIUTE TRIBE
21
22
23
24
25
<26 '
27
28
-20.
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1 hereby certify that I have sent a true and correct copy of the foregomg F[rst

- Amended Counterclaim of the Walker River Paiute Tribe, via v. S. Mail or Ovumght

1997, addr:ssed to:

1
2
3
4
5|| Carrier Gf so indicated), all charges prepaid mcmon, this 307" day of -] UJq
6 .
7 v Shirley A, Smith . Robert L. Hunter, Superintendent
8 Asst. U.S. Attomney - Western Nevada Agency

100 W. Liberty, #600 . ' ' Bureau of Indian Affairs
g}l Reno, NV 89501 . 1677 Hot Springs Road .’

: . Carson City, NV 89706 .

10{} George Benesch '

210 Marsh Avenue, Suite 105 R. M‘Chad Turnipseed, P.E.
n P.O. Box 3498 _ Division of Water Resources

State of Nevada
12]| Reno, NV 89505 123 West Nye Lane

) . ' - Carson City, NV 89710
131, Jim Weishaupt, General Manager

” Walker River Irrigation Diswict David E. Moser
P.O. Box 820 McCutchen, Doyle, Brown & Encrson
15]| Yenngton, NV 89447 Three Embarcadero Center

San Francisco, CA 94111
16}].James T. Markle

State Water Resources Control Board John P. Lange, Dept. Of Justice
A17 P.O. Box 100 Environment & Natural Resources Division
18 Sacmmcn[o’ CA 95814 ’ 999 ]8lh Sll’ccl Sultc 945

Denver, CO 80202
19|} John Kramer

Roger Johnson

20 Department of Water Resources Water Resources Control Board
| 1416 - 9th Streer State of California

21 Sacramento, CA 95814 | A ‘P.O. Box 2000

: Sacramento, CA 95810
22i1 Ross E. deLipkau ‘

og|| Mazshall, Hill, Cassas & deLipkau Garry Stone _
P.O. Box 2790 - 290.South Aslington Ave.

24]} Reno, NV 89505 : cho,_NV 895})1

25| Richard R. Greenfield - Linda A. Bowman _
Field Solicitor's Office 499 West Plumb Lane, Ste. 4

Depariment of the Interior ~ Reno, NV 89509

. 97|| 2 North Central Avenue, Suite 500
Phoenix, AZ 85004
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Marta Adams ~

Deputy Attorney General
Division of Water Resources
100 N. Carson Street
Carson City, NV 897014717

Gordon H. DePaoli
Woodburn and Wedge
P.O. Box 2311

Reno, NV 89501

Mary Hackenbracht
Deputy Attotmey General
State of California

2101 Webster Street
Oakland, CA 94612-3049

Roger Bezayiff

Chief Deputy Water Commissioner

U.S. Board of Water Commissioners
P.0. Box 853
Yerington, NV 89447

Treva Hearne

Jim Spoo

“Zeh, Polaha, Spoo & Hearne
575 Forest Street .

Reno, NV 89509

Robert C. Anderson and Timothy Lukas
Hale, Lane, Peek, Dennison, Howarg
Anderson & Peard.

P .0; BOX 3237 '

Reno, NV 39505

Donald B. Gilbert

DeCUIR & SOMACH, P.C.

400 Capitol Mall, Suite 1900
Sacramento, California 95§14-4407

-Larry Reynolds
Deputy Attornecy General
State Engineer’s Office
123 W. Nye Lane

* Carson City, NV 89710

John Davis
P.O. Box 1646
Tonopah, NV 89049

ﬂ(ﬁ»j/ A /OMM
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8 UNITED STATES DISTRICT COURT
9 DISTRICT OF NEVADA
10
UNITED STATES OF AMERICA,
1 '
Plaintiff, In Equity No. Cr125-ECR
12 Subfile No. C-125-B -
WALKXER RIV=R PAIUTE TRIRE,
13 Plaintiff-Intvervenor,
CASE MANAGEMENT CRDER
14 vs. )
15 WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,
15 .
° Defendants.
17 /
18 UNITED STATES OF AMERICA,
WALKER RIVER PAIUTE TRIBE,
19 .
Ccunterclaimants,
21 WALKER RIVER IRRIGATION DISTRICT,
22 et al.,
Counterdefendancs,
23
/
4 . . .
2 The encrmity and complexity of the issues pending with
25 respect to the First Amended counterclaims filed by the United
26 States and the Walker River Paiute Tribe certainly suggest that
T - - T - 1 . .
ADQ T2 ﬂ
100
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some sort of bifurcation would be helpful in processing the action.
Any such bifurcation may involve some duplication of work in
relation to subseguent phaées of the case. There does not seem to
be any way to entirely avoid duplication. but we should endeavor to
do so to the extent that we can. Another wmajor concern is whether
persons litigating in later phases of the case may find themselves
prejudiced by being bound by decisions and adjudications in earlier
phases where they did not participate. This, %too, we should

endeavor tec avoid.

Without bifurcation of some sort, the case may 'simply be
tco big and too complex to process on a reasonable basis.

Having determined that =some sort of bifurcation is
desirable and necessary, we conclude that, in general terms, the
propqsal of the U.S./Tribe to bifurcate the “Tribal Claims" is as
good ﬂand logical a basis for dividing the case as has been
suggested or can be devized.

While many of the defenses to rhe claims of the
U.S./Tribe claims for the Walker River Paiute Indian Reservation

v
may be the same or similar to the defenses that may be offered with
respect to the remalining claims of the U.S. for othér Indian
reservations and lands and federal enclaves and federal lands, each
of the remaining claims appears to require development of a
distinctly different factual scenario, as well as specific legal
basis. This presénts one .good reason to.bifurcate as suggested by

the U.S./Tribe. Exactly how the defenses which overlap the claims

for the Walker River Paiute Indian Reservation will play out as to
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each of the other Separate claims 1is uncertain and adds
Justification for the proposed bifurcation.

In the order fhat follows, we have expanded the
categories of water rights holders to be served with process
somewhat beyond the categories suggested by the U.S./Tribe in their
proposed case management order, but have not included all such
categories as have been suggested by the Walker River Irrigation
District and States of Nevada and California.

The categories to be served with process may be subject
to adjustment and modificarion by order of the Magistrate Judge as
he may find to be appropriate. However, we note that we have
limited domestic users to be served with process to those whom, it
appears, might he affected by pumping of underground water on the
Walker River Paiure Indian Reservation. If it is shown that other

domestic users could be affected by such pumping or that the

Fh

underground and surface warer constitute a single hydrological
system where an earlier priority for the tribe for surface or
underground waters could affect the rights of other domestic users, |

the Magistrate Judge should make an order expanding the category of!

domestlc users who are required to be served with process.

We have also expanded the Categories of water rights:

. L]

holders who have permits to pump groundwater issued by the State of!
Nevada and who are required to be served with process to additional.

Sub Basins in Nevada. This has been done berause of the claim thati

underground and surface waters constitute a single source.
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These additional cétegories are also subject to)
modification by the Magistrate Judge on the same. basis as notedﬁ
above .

With the conclusion that the Tribal claims should be
bifurcated in mind, we‘then endeavor to devise a case management
order to provide for such bifurcation, taking into account the
companion considerations noted above.

IT I5, THEREFORE, HEREBY GCRDERED that:

(1) The claims of the Tribe contained in the PFirst
Amended Counterclaim of the Tribe and the claims of tHe U.5. on
behalf <f the Tribe (First, Second, and Third Claims for Relief)
set forth in the First Amended Counterclaim of the U.S. are hereby

bifurcated from all other claims raised by the U.S. in its

pleading. The tifurcated claims are sometimes referred to hereini

as the "Trikal Claims." Reference to the U.S./Tribe below refers!
tes and its said claims. set forth inj
i
the Tribe and to the:
L

separately to tne United 3t

B

+
[,

6]
!

- ) ST I e - hl v 3 ko1 F
ST AmMInocd Lgounterclaim in pDehaelf ©

D
Fh

Walker River Paiute Tribe and its claims set forth in its FirSt.
Amended counterclaim.

(2) The Tribal Claims shall proceed as described in thisé
Case Management Order. All discovery and all other proceedings-inf
this action iacluded in or in connection with the said First
Amended Counterclaims are stayed, until the further order of the

court, and except as provided in this order.

SERVICE OF PROCESS AND FILING OF LIS PENDENS




|

" Case

20
21
22
N
24
25

26[

AD T2

DISTRICT OF

:73-cv-00127-MMD-CSD Document 2 Filed 12/23/08 Page 9 of 54

¥

(3) Pricr to the resolution of the Threshold issuesg
identified below, the U.S;/Tribe shall effect Service of their
respective First Amended Céunterclaims, notices in liey of summons,
requests for waiver of service, and the within Case Management

Order on all of "the members of the categories of water rights

holders described below. Each of the members of esch said category!

shall be named as a Counterdefendant in this case .

(al  The successors in interest rto all water rights?
holders under the Decree (april 14, 183¢), modified, Order for
Entry of Amended Final Decree to Conform to wWrit of Mandate,
Etc. (April 24, 1940} ("1936" Decree) .

(b)  All holders of surface water rights under theilaws
of the States of Nevada and Californias in the Walker Rivex
Basis who are not pPresently parties rg this adjudication.

(c)  All holders of permits or certificates to pump
groundwacer iséued by the States of Nevada anZ domestice users
of groundwater within Sub Basins 107 (Smith Valley), 108
(Mason Valley), 110a {Schurz Subarea of the Walker Lake
Valley), and 3110B (Walker Lake Subarea of the Walker Lake
Valley) .

{d) a11 holders of permits or cerctificates to pump
groundwater issyed by the State of Nevada within Sub Basins
106 (Antelope Valley), 109 {East Walker), and 110C (Whiskey”

Flat-Hawthorne Subarea of Walker Lake Groundwater Basin}.

(e)  All users of groundwater for irrigation in

r
California. 1M THE WALKEC RIVER gAS/n,



" Ca

12

13

14

16

-
~d

18

19

20

22

23

24

25

26

3:73-cv-00127-MMD-CSD Document 2 Filed 12/23/08 Page 10 of 54

above, and all other claimants to surface and groundwatexr rights

(£} All holders of "vested rights" to the use of
groundwater under the laws of the State of Nevada within the!
Walker River Basin.

(g) All municipal providers in Nevada within the Walkér
River Basin who currently use groundwater.

(h) All municipal providers in California within the
Walker River Basin who currently use groundwater.

{i} All industrial users in Nevada within the ﬁalker
River Basin who currently use groundwater.

(4} Subject to the requirements of this order,“with;p 60
davs cf entry of this Case Management Order the partiés shall file
an agreed-upcn lMotice in Lieu of Summons for the Tribal Claims and
agreement upon procedures for recording Lis Pendens to the
Magistrate Judge for his consideration and approval. To the extent
the parties cannot agree on any of these issues they shall, within

521 period of time, Iile their own proposals regarcding such issues

+ T
r the Magistrate Jud

H

for recording of Notices of Lis Pendens will be determined by the
Magistrate Judge by crder.

(5} To the extent the U.S. and the Tribe cannot effect
service or obtain a waiver of service from all the individual]

members of the categories of water rights holders and users listed

not identified or who are unknown, the U.S./Tribe may move for
publication of summons consistent with Fed. R. Civ. P. 4 and the

laws and rules applicdble for Nevada and California respectively to

&
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the extent they are to be used according ﬁo Fed. R. Civ. p. ¢ The
Magistrate Judge shall consider any such motion and rule on the
same so as to grant or den} such motion for publication in whole or
in part.

(6) The Magistrate Judge shall establish g schedule for.
completion of service of process which may be modifieg by further
order from time to time 4s appropriate.

The Magistrate Judge is authorized to consider and decide;
all issues which may arise pertaining to service of process.

(7)  The Magistrate Judge shall conduct all necessary
proceedings and shall decide how the information shall be obtained
by the U.S./Tribe to enable them to identify the individuals and
entities with claims ro surface water and/or groundwater in the
Walker River Basin who are the appropriate counterdefendants to the
U.S./Tribe said counterclaims. The Magistrate Jﬁdge shall
cetermine the responsibilities of the respective parties to provide
such information and at whose cost, Such information ‘"may be
ordered obtained through orders devised by the court or discovery
or other processes, so cthat the litigation may proceed in a
reasonable manner.

In this connection, the Magistrate Judge shall .also
consider and determine how, when, and at whose cost 1nformat10n
regarding changes or modification in the individuals or entities .
with such water rights claims shall be provided as between the

parties and the entirieg which receive information respecting any

3
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such changes, until service of process 1is complete on thﬂ
counterclaims. '

{8) The ﬁis./Tfibe may seek costs of service pursuant tc
the reguirement of Fed. R. Civ. P. 4(d) during their service:
efforts under this Case Management Order.

{9) After the U.S./Tribe have received the information
and compiled the list of parties whom they intend to serve, that
list and a description of the prcecedures by which it was compiled
shall be filed and provided to the parties who shall have such
period of time as the Magistrate Judge shall determihe to file
objections indi:atiné whether the list is ccmplete and includes all
such water rights claimants within the categorieé described 1ir
paragraph (3} above who can reasonably be identified. The
Magistrate Judage shall consider and rule on all such objections.
Corrections to the list of intended parties may be made during the
period of the service of process upon &pprocriate notice anc
approval of the Magistrate Judge.

Scheduling, Case Management

(10) Folldwing completion of service of process on the
said counterclaims, the Magistrate Judge shall receive
recommendations of the parties for procedures for scheduling ané
for the efficient management of the litigation given the number of
parties to the case. Such procedures may include the use bf commol
counsel, special procedures for service of pleadings, or any othe:
mechanisms deemed likely to reduce the burdens on the parties anc

the court in a case of this magnitude. The Magistrate Judge shall
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consider and make all appropriate rulings with respect to these

matters.

Threshold Issués Relative to Tribal Claimp

(11) As soon as convenient after the entry of this order,
and upon appropriate notice to the parties presently appearing in
the case, the Magistrate Judge shall consider and make a
preliminary determination of the threshold issues to be addressed
at the outset of rthe litigation on the U.5./Tribe said
counterclaims. Scheduling of such consideration shall go forward
notwithstanding other proceedings provided for in this order. The
list of threshoid issues Tegarding said claims will not be finally
resolved and settled by the Magistrate Judge until all appropriate
parties are joined. Nevertheless, the parties are directed to
identify all potentcial threshold issues promptly and to submit them
to the Magistrate Judge for consideration, as he shall direct, so
that action may proceed as promptly as possible upon conclusion of
service of process. In general, threshold issues, among others,
shall address jurisdiction, claim, preclusion, applicable  law,
equitable and other defenses wliilch may be raised Dy any party.

Among others, rthe Magistrate Judge shall consider

{a)  Whether this court has Jurisdiction to adjudiéate 

the said Tribal Claims. If so, to what extent should the
court exercise its jurisdiction in these matters. In this

connection, what ig the Scope of this court’s subject matter
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jurisdiction to adjudicate the Tribal Claims to groundwatexr,
as well as to additional surface waters?

(b) Does federélrlaw govern the pumping of groundwéter
on the Walker Lake Paiute Indian Reservation by the Tribe or
the U.S. on its behalf?

(c) If the Tribe has the right to pump groundwater under
federal law, are such rights, as a matter of federal law,
subject to different protections than those provided by State
law?

(d} Whether the ‘court has jurisdiction over éroun@water

d pursuant to State law outside the exterior boundaries of

us

th

the Walker River Paiute Indian Reservation if such use
interferes with the Tribe’s rights under federal law to use
water from the Walker River system. If so, should the court
exercise that jurisdiction?

{e)} Whether equitable defenses bar some or all of the
Tribal Claims. Within such time as shall be fixed by the
Magistrate Judge the parties now or hereafter appearing in the

case shall file {or consideration by the Magistrate Judge &

statement as to any defenses or issues they intend to assert.

(f) Whether, regardless of the extent of hydrologic
connection between surface and groundwater,rthis court 1is
required to accept the distinction drawn between surface water
rights and groundwater rights provided by cCalifornia anc

Nevada law.

10
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e

(g} Are the holders of surface water rights established]
under federal law entitled to protection from the use of
groundwater beyond the protection provided to holders of
surface water rights established under state law,

(h)  If the only jurisdiction of this court with respect
to groundwater issues is to protect surface water rights
established under federal law from interference by junicr
groundwater users, must the issues of interference be decided
as a part of the adjudication of federal surface water claims,

Phaging of Proceedingse

{12) Pretrial proceedings in this case with respect to

(a) Phase I of rhe proceedings shall consist of thel
threshold issues as identified and determined by the!
Mag:istrate Judge. E
{b} Phane II will involve completion and determinationf
'
on the merits of all! matrers relating to the said Tribal’
Claims.

L)

A Scheduling Order shall be entered by the Magistrate:
Judge, in acccrdance  with  this order, and such other
appropriate matters és he shall consider necessary to provide
for completion of consideration of Phases I, IT, and
subsequent phases in the case.

(c) Additional phases of the proceedings shall encompass

all remaining issued in the case. Such phases shall be

11



Cas

17

18
i9
20
21

22
23
24
25

2B

3:73-cv-00127-MMD-CSD Document 2 Filed 12/23/08 Page 16 of 54 '}

-5

determined and scheduled by the Magistrare Judge and may, to
the extent he -determines, overlap . Phases I and 11 as.
apbropriate. We do aiut'icipate, however, that the additional
phases will not be scheduled by the Magistrare Judge at least
until the threshold issues as set forth above have been
decided on the merits. The additiocnal phases shall include,
but not be limited to:

(a) Al othear claims, cressclaims, counterclaims,

defenses and issues raised by the pleadings of the

parcies that are not included in the * threshold

issues
{b) Ail cther issues related to the Tribal Claims.
(c) All 1issues related to the other Federal Claims.

Responses to Process

(13) The notices in lieu of summons shall notify the
persons or =ntltfili=2g served Concerning how and when they must
respond. They shall be directed to file and serve upon the U.S.,

I DeLeves Per OroéR néa-; /2007 . _ . . |
Neuada—aﬁé-eaé}éesn;a;]within 60 days after completion of service
of process (or where service is by publication within 60 days after
the 1last day of publication of such service), a notice'-Of
appearance and intent to participate. No Answers or other pleading'
will be required except upon further order of the Magistrate Judge
éntered thereafter. No. default shall be taken for failure to

appear.

12
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tiled thereafrayr within such time beriod and schedules for answers

d

(14) Upon completion of Phase T it may be necessary to
Join additional parties.

Piscovery. Motiona and Further Proceedings

(15} Once the Magistrate Judge has finally'determined the
threshold issues, discovery shall be allowed to all parties on the
threshold issues. Discovery shall also be permitteq during thac
Same time period concerning the basis for the Tribal Claims; such
discovery shall be limited to Cropounding of lnterrogatories ana
requests for production of documents relating to the contentions of
the U.S./Tribe with Tespect to the basis for rthe Tribal Claims.

The discovery provided for in this pParagraph (15) shall

be conducted for such period ang according to such ‘terms,

conditions,'modifications and extensions to this order as shall be
determined to be appropriate by the Magistratre Judge.

AsS provided above, all other discovery is Stayed.

{16) Motions which may be dispositive or parctislly
dispositive of any threshold issue shall be deferred until

completion of discovery as permitted by this order and shall be

and replies as shall be determined by thé‘Magistrate Judge. Such

dispositive motions, however, will be decided by the undersigned

Judge. |
(17) To the extent the threshold issues are not resolved|

by motions, an evidentiary hearing shall be held before the

undersigned judge at such time and dccording to such conditions

L}

13
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1 {including, as appropriate, the filing of joint prehearing orders|
2 as shall be determined by the Magistfate Judge.

3 (18} If a party_wishes to perpetuate testimony relevant
& to this matter, that party shall comply with Fed. R. Civ. P. 27 and
5 any applicable Loéal Rule. The Magistrate Judge will consider and
& determine all issues pertalning to perpetuation of testimony.

7 L {(19) Any party may move for modification of this Case
8 Management Order f{or good cause shown. The Magistrate Judge shall

g have autheritv to change, modify and adjust this order. The
10 Magistrate Judge shall hold regular periodic status confﬁrenc§s ac{
11 times he shall determine, so that he and the parties may be advise:
12 as to the prcgress of the case and problems encountered, so thac
13 appropriate changes, modifications, and adjustments may be made in
14 this order and such problems addressed.

is IT IS FURTHER ORDERED that the Joint Motion For Leave to-
6 Serve First Amended Counterclaim £iled by U.5./Tribe (#62) " is
§7 GRANTED on the basis and to the extent set forth in this order.

8 The moticns (#67), (#90), (#96), and (#98) are all
19 considered ruled upcn and decidad as provided in the within order.
20 DATED: April ((E , 2000. : ‘
: s O
22 | M - 5 ! :

Ih ‘ UNITED STATES DISTRICTYJUDGE

23

24 '

25

26 )
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
UNITED STATES OF AMERICA,
Plainciff, In Equity No. C:;125-ECR

Subfile No. C-125-B -
WALKER RIV=R PAIUTE TRIRE, A .

Plaintiff-Intervenor,
CARSE MANAGEMENT CRDER

vs.

WALKER RIVER IRRIGATION DISTRICT,
a corpgcration, =t oal .,

Defendancts.

/
UNITED STATES OF AMERICA,
WALKER RIVER PAIUTE TRIBE,
Ccunte=rclaimancs,
v.
WALKER RIVER IRRIGATION DISTRICT,
et al.,
Counterdefendants.
/

The enormity and complexity of the issues pending with

First Amended counterclaims filed by the DUnited

L

respect =to the

States and the Walker River Paiute Tribe certainly suggest that

\O_g_-
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some sort of bifurcation would be helpful in pProcessing the acrion.
Any such bifurcarion may involve some duplication of work in
relation to subsegquent phaées cof the case. There does not seem to
be any way to entirely avoid duplication, but we should endeavor to
do so to the extent thar we can. Another major concern is whether
persons litigating in later phases of the case may find themselves
prejudiced by being bound by decisions and adjudications in earlier
phases where they did not participate. This, too, we should
endeavor to avoid.

Without bifurcation of some sort, the case may‘simply be
tco kig and too complex to process on a reasonable basis.

Having determined that some sort of bifurcation is
desirable and necessary, we conclude that, in general terms, the
proposal of the U.S5./Tribe to bifurcate the "Tribal Claims® is as
good and logical a basis for dividing the case as has been
suggested or can be devized.

While many of the defenses to rhe claims of the
U.S./Tribe claims for the Walker River Paiute Indian Reservation

v
may be the same or similar to the defenses that may be offered with
respect to the remaining claims of the U.S. for other 1Indian
reservations and lands and federal enclaves and féderal lands, each
of the remaining claims appears to require development of a
distincrly different factual scenario, as well as specific legal
basis. This presénts one good reason to‘bifurcate as suggested by

the U.S./Tribe. Exactly how the defenses which overlap the claims

for the Walker River Paiute Indian Reservation will play out as to
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each of the other separate claims is uncertain and adds

-

Justification for the proposed bifurcation.

In the order ‘that follows, we have expanded the
categories of water rights holders to be served with pProcess
somewhat beyond the categories suggested by the U.S./Tribe in their
proposed case management order, but have not included all such
categories as have been suggested by the Walker River Irrigation
District and States of Nevada and California.

The categories to be served with process may be subject
to adjustment and modification by order of the Magistrate Judge as
he may find to be appropriate. However, we note that we have
limited domestic users to be served with process to those whom it
dppears, might be affected by pumping of underground water on the
Walker River Paiute Indian Reservation. 1If it is shown that other
domestic users could be affected by such pumping or that the
underground and surface warar constitute a single nydrological
system where an earlier pPriority for the tribe for surface or
underground waters could affecr the rights of other domestic users, |

the Magistrate Judge should make an order EXDandlng the category of !

We have also expanded the categories of water rlghtsl
holders who have Permits to pump groundwater issued by the State of
Nevada and who are required to be served with process to addltlonal*

Sub Basins in Nevada. This has been done because of the claim that

underground and surface waters constitute a single source.

L}



Ca

-

20
21
22
.23
24
25

26

3:73-cv-00127-MMD-CSD Document 2 Filed 12/23/08 Page 22 of 54 ;.

-

These additional categories are also subject to]
modification by the Magistrate Judge on the same basis as notedﬁ
above.

With the conclusion that the Tribal claims should be
bifurcated in mind, werthen endeavor to devise a case management
order to provide for such bifurcation, taking into account the
companion considerations noted above.

IT IS5, THEREFORE, HEREﬁY CRDERED that:

(1) The claims of the Tribe contained in the First
amended Counterclaim of the Tribe and the claims of tHe U.S. on
behalf <of the Tribe (First, Second, and Third Claims for Relief)
ser forth in the First Amended Counterclaim of the U.S. are hereby

bifurcated from all other claims raised by the U.S. in its

pleading. The bifurcated claims are sometimes referred to hereini
as the "Trital Claims."” Reference to the U.S./Tribe below refers:!
separately to tne United Staces and its said claims, set forth 1ni
its First Amended Counterclaim in behalf of the Tribe and to the

Walker River Paiure Tribe and its claims set forth in 1its First.
Amended counterclaim.

{2) The Tribal Claims shall proceed as described in th15:
Case Management Ord=r. All discovery and all other proceedings-inf
this action included in or in connection with the said First
Amended Counterclaims are stayed, until the further order of the
court, and except as provided in this order.

SERVICE OF PROCESS AND FILING OF LIS PENDENS
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(3) Prior to the resolution of the Threshold 1ssues
identified below, the U.Sf/Tribe shall effecr service of their
respective First Amended Céunterclaims, notices in liey of summons,
requests for waiver of service, and the within Case Management
Order on all of the members of the Categories of water rights
holders described below. Each of the members of each said category

shall be named as a Counterdefendant in this case.

tal} The successors in interest to all water rights¥
holders under the Decree (April 14, 193¢), modified, Order for
Entry of Amended Final Decree to Conform to Writ of Mandate,
Etc. (Rpril 24, 1940) (v1g93g" Decree) .

(b)  All holders of surface water rights under the-laws
of the States of Nevadas and California in the Walker River
Basis who are not Presently parties to this adjudication.

(c)  All holders of permits or certificates to pump
groundwatcer iséued by the Stars of Nevada and domestic users
©f groundwater within Sub Basins 107 (Smith Valley), 108
(Mason Valley), 110a (Schurz Subarea of the Walker Lake
Valley}, and 120B (Walker Lake Subarea of the Walker Lake:
Valley) .

(d}  All holders of permits or certificates to pump
groundwater issued by the Stare of Nevada within Sub Basins

106 (Antelope Valley}, 109 (East Walker), and 110C (WhiSkEY 

Flat-Hawthorne Subarea of wWalker Lake Groundwater Basin).

(e}  All wusers of groundwater for irrigation in
California. IM THE WaLkeL KIVEL §AS/As,
. _
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(£)° All holders of *"vested rights” to the use of

groundwater under the laws of the State of Nevada within the!

Walker River Basin.

{g) All municipal providers in Nevada within the Walkér
River Basin who currently use groundwater.

(h} All municipal providers in California within the
Walker River Basin who currently use groundwater.

(i) All industrial users in Nevada within the Walker
River Basin who currently use groundwater.

(4} Subject to the requirements of this order, ‘within 60
davs ¢f entry of this Case Management Order the partiés shéll file
an agresd-upcn MNotice in Lieu of Summons for the Tribal Claims and
agreement upon procedures for recording Lis Pendens to the
Magistrate Judge for his consideration and approval. To the extent
the parties cannot agree on any of these issues they shall, within

s52ic per:zod of fime,

bty

e thelr own proposals regarding such issues

§ =1

Magistrate Judge by crder.

(5} To the extent the U.S. and the Tribe cannot effect

service or obtain a waiver of service from all the individual]

members of the categories of water rights holders and users listed
above, and all other claimants to surface and groundwater right9
not 1identified or who are unknqwn, the U.S./Tribe may move for
pubplication of summons consistent with Fed. R. Civ. P. 4 and the

laws and rules applicable for Nevada and California respectively to

6
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the extent they are to be used according ﬁo Fed. R. Cciv. p. 4. The
Magistrate Judge shall consider any such motion and rule on the
same sSo as to grant or den} such motion for Publication in whole of
in part.

(6) The Magistrate Judge shall establish a schedule for.
completion of service of Process which may be modified by further
order from time to time as appropriate.

The Magistrate Judge is authorized to consider and decide;
all issues which may arise pertaining to service of process.

(7)  The Magistrate Judge shall conduct all necessary
proceedings and shall decide how the information shall be obtained
by the U.s. /Tlee Lo enable them to identify the 1nd1v1duals and
entities with claims to surface water and/or groundwater in the
Walker River Basin who are the appropriate counterdefendants to the
U.S./Tribe said counterclaims. The Magistrate Jﬁdge shall
derermine the responsibilities of the respective parties to provide
such information and at whose Cost. Such information may be
ordered obtained through orders devised by the court or discovery
Or oLher processes, so that the litigation may proceed in a
reasonable manner.

In this connecrion, the Magistrate Judge shall .also
consider and determine how, when, and at whose cost information
regarding changes or modification in the individuals or entities.
with such water rights claims shall be provided as between the

Parties and the entiries which receive information respecting any
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such changes. wuntil service of process is complete on the‘
counterclaims. .

(8) The U.S./Tribe may seek costs of service pursuant tc
the reguirement of Fed. R. Civ. P. 4(d) dufing their service:
efforts under this Case Management Order.

(9) After the U.S./Tribe have received the information
and compiled the list of parties whom they intend to serve, that
list and a description of the preocedurss by which it was compiled
shall be filed and provided to the parties who shall have such

period of time as the Magistrate Judge shall determihe to file
objections indiczating whether the list is complete and includes all
such water rights claimants within the categories described ir

paragraph (3) above who can reasonably be identified. The

Magistrate Judge shall consider and rule on all such objections.

D!

orrections to the list of intended parties may be made during the

(&1

of the servsica o

o,

exrlo

X

Frece=s upodn approcriate notice  anc

'g

approval of the Magistrate Judge.

Scheduling, Case Management

(190) Folldwing completion ¢f service of process on the
said counterclaims, the Magistrate Judge shall receive
recommendations of the parcties for procedures‘for scheduling anc
for the efficient management of the litigation given the number of
parties to the case. Such procedures may include the use of commor
counsel, special procedures for service of pleadings, or any othez
mechanisms deemed likely to reduce the burdens on the parties anc

the court in a case of this magnitude. The Magistrate Judge shall

8
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consider and make all appropriate rulings with respect to these

matters.

Threghold Iseues Relative to Tribal Claima

{11} As soon as convenient after the entry of this order,
and upon appropriate notice to the parties presently appearing in
the case, the Magistrate Judge shall consider and make a
preliminary determination of the threshold issues to be addressed
at the outset of rthe litigation on the U.S./Tribe said
counterclaims. Scheduling of such consideration shall go forward
notwithstanding other proceedings provided for in this order. The
list of threshold issues regarding said claims will not be finally
resolved and settled by the Magistrate Judge until all appropriate
parties are Ijolned. Nevertheless, the parties are directed to
identify all potential threshold issues promptly and to submit them
to the Magistrare Judge for consideration, as he shall direct, so
that action may proceed as promptly as possible upon conclusion of
service of process. In general, threshold issues, among others,
shall address Jurisdiction, claim, preclusion, applicable law,
able and cther defenses wiilch may be raised by any party.

Among others, the Magistrate Judge shall consider

inclusion in the list of threshold issues to the resclution of the

said Tribal Claims to be addressed at the outset of the litigation:

(a)  Whether this court has jurisdiction to adjudiéate3

the said Tribal Claims. If so, to what extent should the
court exercise its jurisdiction in these martters. In this

connection, what is the scope of this court’s subject matter
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jurisdiction to adjudicate the Tribal Claims to groundwater,
as well as to additional surface waters?

(b) Dces federﬁlflaw govern the pumping of groundwéger
on the Walker Lake Pajiute Indian Reservation by the Tribe or
the U.S. on its behalf?

{(c) 1If the Tribe has the right to pump groundwater under
federal law, are such rights, as a matter of federal law,
subject to different protections than those prcvided by State
law?

{d) Whether the ‘court has jurisdiction over §rogn§water
us2d pursuant to State law outside the exterior bourndaries of
the Walker River Paiute Indian Reservation if such use
interieres with the Tribe’s rights under federal law to use
water from the Walker River system. If so, should the court
ex=2rcise that jurisdiction?

{e) Whether eqgquitable defenses bar some or all of the
Tribal Claims. Within such time as shall be fixed by the
Magistrate Judge the parties now or hereafter appearing in the
case shall file for consideration by the Magistrate Judge &

statement as to any defenses or issues they intend to assert.

(£) Whether, regardless of the extent of hydrologic
connection between surface and groundwater,Athis court 1is
reguired to accept the distinccion drawn between surfaca water
rights and groundwater rights provided by cCalifornia anc

Nevada law.

10
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(g) Are the holders of surface warter Tights established
under federal law entirled te protection from the use of
groundwater beyond ﬁhe protection provided to holders of
surface water rights established under state law.

(h)  If the only jurisdicrion of this court with respect
to groundwater issues is to protect surface water rights
established under federal law from interference by junicr
groundwater users, must the issues of interference be decided
das a part of the adjudication of federal surface water claims.

Phasing of Proceedings

{12) Pretrial proceedings in this case with respect to

the Tribal Claims shall be conducted in multiple phases as follows:

(a} Phase I of the proceedings shall consist of the,
threshold issues as identified and determined by the{

Mag:strate Judge .

(b)  Phase II will involve completion and determination,.
L]

on the merits of all matters relating to the said Tribal

Claims.

A Scheduling Order shall be entered by the Magistrate:
Judge, in acczrdance with this order, and such other
appropriate matters és he shall consider necessary to provide
for completion of consideration of Phases I, II, and
subsequent phases in the case.

(c) Additional phases of the proceedings shall encompass

all remaining issued in the case. Such phases shall be

11
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determined and scheduled by the Magistrate Judge and may, tof
the extent he -determines, overlap. Phases I and 1II as
apéropriate- We do ahticipate, however, that the additional
phases will not be scheduled by the Magistrate Judge at least
until the threshold issues as set forth above have been
decided on the merits. The additional phases shall include,

but not be limited to:
ta). All other <c¢laims, creossclaims, counterclaims,
defenses and issues raised by the pleadings of the

parties that are mnot included in the * threshold

i1ssuses.
{b) 511 cther issues related to the Tribal Claims.
(c) All issues related to the other Federal Claims.

Responses to Process

{13) The notices in lieu of summons shall notify the
persons or =niitlass served concerning how and when they must

respond. They shall be directed to file and serve upon the U.S.,

E Dererco Pen ORbER /2y /aocor
T ehe Tos; T & .

, the—Warker—RiverIrrigatien—Pistriet; the—States—of
Meuada—aﬁd-éﬂéééesn;a;]within 60 days after completion of service

of process (or where service is by publication within 60 days after
the last day of publication of such service), a noticer-Of
appearance and intent to participate. No Answers or other pleading
will be required except upon further order of the Magistrate Judge
éntered thereafter. No. default shall be taken for failure to

appear .

12
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{14) Upon completion of Phase I it may be necessary to

join additional parties.

Discovery, Motions and Purther Proceedings

(15) Once the Magistrate Judge has finally determined the
threshold issues, discovery shall be allowed to all parties on the
threshold issues. Discovery shall also be permitced during that
Same time period concerning the basis for the Tribal Claims; such
discovery shall be limited :o Cropounding of interrogatories and
requests for production of documents relating to the contentions of
the U.S./Tribe with Tespect to the basis for rhe Tribal Claims.

The discovery provided for in this paragraph (15) shalil
be conducted for such period and according to suéh :térms,
conditions, modifications and extensions to this order as shall be
determined to be dppropriate by the Magistrate Judge.

As provided above, all other discovery is staved.

{16) Motions which m&y be dispositive or partially
dispositive of any threshold issye shall be deferred until

completion of discovery as permitted by this order and shall pe

‘filed thereafrar within such time beriod and schedules fer answers

and replies as shall be determined by thé.Magistrate Judge. Such
dispositive motions, however, will be decided by the undersigned
judge .

(17) To the exrent the threshold issues are not resolved
by motions, an evidentiary hearing shall be held before the

undersigned Judge at such time and according to such conditions

4

13
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1 {(including, as appropriate, the filing of joint Prehearing orders
2 as shall be determined by the Magistrate Judge.
3 {18} If a party'wiéhes Lo perpetuate testimony relevant
4 to this matter, that party shall comply with Fed. R. Civ. P. 27 and
5 any applicable Loéal Rule. The Magistrate Judge will consider and
6 determine all issues pertaining to perpetuation of testimony.
7 L {(13) Any party may move for modification of this Case
8 Management Order for good cause shown. The Magistrate Judge shall
g have authoritvy to change, modify and adjust this order. The‘
1OLT Magistrate Judge shall hold regular periodic status conferences ati
1 times he shall determine, so that he and the parties may be advise-
12 as to the progress of the case and problems encountered, so that
13 appropriate changes, modifications, and adjustments may be made in
14 this order and such problems addressed.
is 'IT IS FURTHER ORDERED that the Joint Motion For Leave to-
16 Strve Firsc Amended Counterclaim filed by U.S./Tribe (#62) is
17 GRANTED on the basis and to the extent set forth in this order.
18 The motions (#67), (#90), (#96), and (#98) are all
19 considered ruled upcn and decidad as provided in the within order.

. 1]
a0 DATED: April (é , 2000.

| et C @

22 UNITED STATES DISTRICT’/JUDGE

23
24 !

25

26"

14
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WALKER RIVER PAIUTE TRIBE.

WALKER RIVER IRRIGATION D

3 corporation, et al.

- Ty 9, 2003
IN THE UNITED STATES DISTRICT ;GOURTH 3 B2

e s

FOR THE DISTRICT OF NEVADA

. TeT Ty -~
UNITED STATES OF AMERICA, ) IN EQUITY. NO. C-125
o ) SUBFILE NO. C-}25-B
Plainuff, )
)

Plamnaff: —I.mcrvcﬁor_,

Vs,

The following backeraund information 1s provided to aid ip uhdémanding the reasons

for and what 1s required by this Order:

Paraczaph 3 of the Cournt’s Apnl 18, 2000 Case Management Order.

-

s It 1s possible that some of the specific persons or entities who are served with a

i Waver of Service of Nouce in Licu of Surmmons. Notice of Lawsuit, or a Notice in Lien of
fSummons do not belong in this acuon. because, for €xample, they may have sold or otherwise
conveved the ownership of all waier nehts subject to thys action prior to being served.

3. A change 1n ownership of a water nght can occur in a number of ways and for a
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ways in which a change in ownership may occur.
4. L - important that the Cournt and the Plaimtiffs be notified if a person or entity
who receives service by mail or personal servics does not, in fact, have any ownership mterest

in a water right in anv of the nine categones set forth in Paragraph 3 of the Cowrt’s Apnl I8,

|2000 Case Management Order. In addition, that person or entity need not be burdened with

this litigation and, if there was a change in ownership, a new party may need to be added 10 the
action.. Before any such person may be omi_ncd- from this action, certain information and
documents will have 10 be provided to the Plaintiffs and the Court

- . Based upon the foregoing, itis hc;‘cby ORDERED as follows:

1. If any person or entiry receiving service by mail or personal service has no -

{/interest in any water right within any of the nine categories set forth in Paragraph 3 of the Case

Managemenr Order (Apr. 18, 2000}V, that person or entity shall notify the Court and the

Y You should review the Case Management Order and First Amended Counterclaims filed

by the Uinnted States and by the Walker River Pajute Tnbe, which are inctuded in the matenals
served upon vou. For converuence. the nine categones of persons and entities that the Coun
has ordered to be sened and named are listed here:

I. Categorv 3.a.: The successors in tnterest to all water rights holders under the Decree
(Apnl 15, 1936). modified. Order of Enav of Amended Final Decree to Conform 1o

Wnt of Mandate. Eic. (Apri) 24. 1940} (“Decree™).

2. Catzgony 3 b.: All holders of surface water nghts under the laws of the States of
Nevada and Californua in the Walker River Basin wha are not presently parties to this
adjudicaton.

- 3. Category 3.c.: All holders of permoits or certificates to pump groundwater issued by
the State of Nevada and domestic users of groundwater within Sub Basins 107 (Smith
Valiey), 108 (Mason Vallev). 110A (Schury Subarea of the Walker Lake Valley), and
110B (Walker Lake Subarea of the Walker Lake Valley).

4. Category 3.d.: Al holders of permuts or certificates to pump grouh&waler issued by
the State of Nevada within Sub Basins 106 {Antelope Valley), 109 (East Walker), and
1HOC (Whiskey Flai-Hawthome Subarea of Walker Lake Groundwater. Basin).

3. Categonv 3.e.: Al users'of groundwater for imgaton in California in the Walker
River Basin. '

ORDER - DISCLAIMER OF INTEREST, page 2 of 4
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United States ip writing of that facg.

A The name and address of the person or entity who sold or otherwise
~ conveyed Ownership;

B. "The name and address of each person or entity who acquired owncrﬁhip;
and —
_.C_ A copy of the deed, coun order or other document by win'ch the change

m ownership was accomplished.
3: ~ The disclaimer and notice shall be sent to the Court and counsel for the United
States, addressed as follows:

Linda Ica Sharer, Chief Deputy Clerk
United States District Coun for the District of Nevada -
400 South Virginia Smeet, Sujte 301

Reno, NV 895301

Susan L. Schncider
United Staies Depaniment of Justice
P.O. Box 75¢

K
wn

P
m

8
~J

N
n

Linleton. CO 80160
4. The form and substance of the disclaimer and nouce shall substantially conform .

1o the form anached 1o thus Order as Exhibii o_

7. Category 3.2 Al' munieipal providers in Nevada withig the Walker River Basin
who currently yse eroundwaier. -

8. Category 5.h.: Ap municipal providers in California within the Walkeér River Basin
who currentlv use eroundwaier,

9. Category 3.1.: AJ} industial users in Nevada within the Walker River Basin who
currently use eroundwarer.

ORDER - DISCLAIMER OF INTEREST, page 3 of 4
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 concurrence in omitung that persop or cnaty filing such materials from this case.

6. If Plaintffs do not receive a Waiver of Service of Notice in Licu of Summons

pursuant to this Order, Plaintiffs will also review the materials received and,‘ if appmpﬁalé,

| scek the Court’s concurrence in omitting the person or entity from thas casc-, bul that person or
9 {entity may be subject to paying the costs related to formal personal séfvicc on them.

0 L A Despite the above pro_visiﬁns, any person or entity wl;o filesa D_isc-laimcr of

1 {Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,

12 an)'. person or entity who files a Disclaimer of Interest, but, in fact, has water rights subject 1o

Y]

n 1)
RS

Y

N

oA}

2

2

2 [lthas litigation, shall nevertheless be bound by the results of this lingation.
2 8. Any person or enury subject 10 service under the Federal Rules of Civil

S | Procedure who receives nouce of this action in the manner provided by Federal Rule of Civil

Z € || Procedure 4(d) remains subject 1o the duny 10 avoid unnecessary costs of serving the summons, '

* jeven if that person or entity ulumately disclaims any ownership interest in any of the water

ngits described by Paragraph 3 of the Count’s April 18, 2000 Case Management Order.

(431

I'T15 SO ORDERED:

Sy

= [Dated: T"\\C\ . 2005.

The Honorable Roben A. McQuaid, Jr.
3 Unuted States Dismct Count Magistrate Judge

7 o ' .

B

ORDER - DISCLAIMER OF INTEREST, page 4 of 4
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2
3 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA -
4
5 UNITED STATES OF AMERICA, - )
) | E
6 Plainuff, ) In Equity No. C-125-ECR
- ) Subfile No. C-125.B
7 { WALKER RIVER PAIUTE TRIBE, ) | :
. _ ) DISCLAIMER OF INTEREST IN
8 Plainiiff-Intervenor, ) WATER RIGHTS AND NOTICE OF
g i ) RELATED INFORMATION AND
v, ) DOCUMENTATION SUPPORTING
10 : ) DISCLAIMER
WAL KER RIVER IRRIGATION ) -
> ¥ pisTrICT, - )
1o | 2 corporalion,_ et al, ;
13 Defendants. ) _
14
15 ' .
The undersigned counter-defendant in the above action hereby notifies the Court and the
6

27

28

United States that the undersigned (or the entity on whose behalf the undersigned is acting) has
no interest in any water rnight within the categones set forth in Parapraph 3 of the Case
Managemenr Order (Apr. 18, 2000) and, therefore, disciaims al interest io this action. .

Ths disclaimer and notice shalj be sent 10 the following two persons:

Linda Lea Sharer. Chief Deputy Clerk B

- United States District Count for the Drstnct of Nevada
400 South Virginia Sweer. Suite 301
Reno NV 89501

And

Susan L. Schneider

United States Department of Justice
P.O. Box 756

Litleton, CO 80160

In addition, because the under gned sold or otherwise conveyed ownership of all of the

DISCLAIMER OF WATER RIGHTS AND NOTICE op RELATED INFORMATION, page 1 of 4
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water nights that lbc undersigned (or the entity on whose behalf the undertsigned is acl}hg) Once
owned before the undersigned was served with a Waiver of Service of Notice in Lieu of
Summons or bjr a Notice tn L cﬁ of Summons, the undersigned provides the following
addiuonal information- B -

L The name and address of the party or parties who sold or otherwise conveyed
ownership: | |

Name(s):
Sueetor P.O. Box:
Town or Cin:

State:

Zip Code:

tJ

The name and address of eacl, Person or entity who acquired ownership

Name(s):

Street or P.O. Box:

Town or Cinv-
Sue:

Zip Code:

DISCLATMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 2 of 4
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3. Attached 10 or included with this notice is a copy of the (check appropriate

box{es)):

0 Deed
O Courn Qda

] Other Document,

by which the change in ownership was éccomplished.

4. The undersigned acknowledges tﬁat any person or cntjrj who files a Disciaimcr
of Interest in this matter is ultimately responsible for the accuracy of this filing. Consequently,
the undersigned acknowledees thal'any Person or entuty who files a Disclaimer of Interest, but,
0 fact, haﬁ water rights subject 1o this litigation, shall nevertheless be bound by the results —of

this litigation.

Executed this day of 200

[signanure of counter-defendant}

[name of counter-defendant)

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INFORMATION, page 3 of 4
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1

2

[mame. if applicable, of person acting 'on

W

- behalf of k:oumer-dcfcndant]

[signature, if applicable, of person acting on .
behalf of Countcr-Defcndam]

[address] -

[telephone number].
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UNITED STATES OF AMERICA_ )
Plaintfl. ; 1
WALKER RIVER PAIUTE TRIBE, ; IN EQUITY NO. CV-125-ECR
Plaintiff-Itervenor, : SUBFILE NO. C-125-B
. )
* WALKER RIVER IRRIGATION DJ ER REGARDING
a corporation, et al., / \)0 GES IN OWNERSHIP

tonvey ownership of all or a portion of the water nights which that parrv owned. whcn brought ]

- n Liev of Summons

- company. Frequently changes in ownership are accomphshcd by a deed. However, in an esiate

!-cv-00127-MMD-CSD Document 2 Filed 12/23/08 Pag‘e 44 of 54 ?

‘—.
J

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEV ADA .,

HEOLD . .
I £ N

VATER R]GHTS

Defendants. \
The following back:ground info RdLIoN 1S provided 1o aid in tﬁldcrstandin'g the reasons- . - -
for and what 15 rcqmrcd by this Order:
1. The Courn has ordered that cernain persons and entities be mcludcd as pamcs 10
this action because thew own water nghts within one or more of the nine calcgoncs set fonh m

Paraf'rapn 3 of the Count’s Case Uanaeempm Order (Apr. 18, 2000).

2. Dunno the course of this action, it is possible that a party will sell'or otherwise
mnto this actvion bv a Waiver of Service of Notice in L:cu ofSummons or by service of a I\lou::c-

A change 1n owncrsh]p of 2 waier night or 2 portion of a water nghl can occur in

s

a numbcr of wavs and for a v anety of reasons. Often a change in ‘ownership of a'water nghl

business planning decisions such as conveyance lo an intervivos trust or a hmncd hablhty

or divorce procccdme they may be accomplished by an order of 3 court. These examples are not

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RJGH'I‘S., pagc lof3 : ’0‘ 7
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A

" a exclusive hist of all of the ways in which a chanee in owncrship may occur.

Itis 1mponan' that the Coun and the Plamuf}'s be notified of chanees in the

ownership of water rlght-s while this action 1s pending because among other things, a change in

ownership may reguire that a new party be included in the action, or that a presem party be

* dismissed or both.

Ba_sc& upon the foregoing it is hereby ORDERED as follows:

If'a party 1o this action sells or otherwise conveys ownership of all or a portion of

any water right within any of the nine categornies set forth in Paragraph 3 of the Case

Management Order (Apr. 18, 2000)%, that party shall, within sixty days afier any such change in

2/ Youshould review the Case Managemen: Order and First Amended Coumerclmm.s filed by

| the United States and by the Walker R_l\- er Paiute Tnbe, which are included in the materials served

upon vou. Forconvenience. the nine calegones of persons and entities that the- Coun‘has ordered
1o bc served and named are ]lSlCd here: : -

1.

1J

[FYIR

:h

Category 3.a : The successors in interest to all water rights holders under the Decree

{(Apnil 14. 1936). modificd. Order of Entry of Amended Final Decree io Conform 1o

Wnt of Mandaiz. Etc. (Apnl 24, 1940) (“Decree™).

Category 3.b.: All holders of surface water nights under the laws of the Staies of
Nevada and C2hformua in the Walker River Basin who are not presently parties 10 thas
adjudicauon.

' Caiegory 3.c:: All hoiders of permits or certificates to pump g e:roundv»atcr issued by

1

the State of Nevada and domestic users of groundwater within-Sib Basins 107
(Smith Vallex). 108 (Mason Valley_. 110A (Schurz Subarea 6f the Walker Lake
Valley. and 1102 (Walker Lake Subarea of the Walker Lake Valll:v) '
Category 5.d.: All holders of permits. of certificates to-pump g groundwater issued b\'
the Siae of Nevada withun Sub Basins 106 (Antelope Valley), and 109 {East
Walker), and 110C ( Whiskey Flat-Hawthomc Subarea of Walker Lakc Groundwatcl’
Basin. -

Category 5.e.: .-\ll users of groundwalcr for irmgation in Cahfomla in the Walker
River Basin. : :

Category 3.1.: All holders of v cstcd rights” to the use of e:roundwatcr under the laws
of the State .of Nevada within the Walker River Basimn.

-Category 3.g.: All mumcipal prov:dcrs in Nevada within the Walker River Basin who

cumrently use groundwater.

Category 3.h:: All municipal providers in Ca.hforma within the Walker River Basin
who currently use groundw ater.

Category 5.i.: All industial users in Nevada within the Walker River Basin who‘
currently use croundwater.

{ ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page 2 of 3
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ownership, nouf) the Coun and the United States of the change in ownership. -
2. The notice required by this Order shall provide the following mformation:

A The name and address of the party who sold or otherwise conveved

ownership;

B. The name and address of cach person or entity who acquired ownership; _
and |

cC A c:{')py of the deed, count order or other document by whjéh the change in

ownership was accomplished.
3...  The notice shall be sent to the Court and'co_unscl for the United States addressed

as folldws:

Linda Lca Sharer, Chief Deputy Clerk

United States Distmict Court for the Distict of Nevada

400 South Virginia Strecl Stule 301 . o

Reno, NV §050) | R

Susan L. Schncndcr

Unites States Deparmment of Jusucc
P.O. Box 756

Littleton. CO 80160

1. The form and subslance of the notice shall substanuallv conform to the form of
notice antached 1o this order as E_xhjbl A

3. ARy person or entity who fijes a Notice of Change cf Owncrshxp of. Vvalcr Rigiit -
using the allachcd form or prov :dcs information for l}us purpose by other means:is ‘ulumately s~ <]
rcspons:blc for the accuracy of this filing. Conscqucnl]v ‘any person or cnnly who-files'such a

nonc: regarding water n_.hls subject 10 this lu_xganon, out retains such water ri ghts, shall

nevertheless be bound by the results of this litigation.

IT IS SO ORDERED:

T o
Dated: A\N—\:\\\.C\ ~__.2003.

o The Honorable Robert A McQuaid, Jr. .
! Umlcd States District Court Malestratc Judge

ORDER REGARDING CHANGES I OWNERSHIP OF WATER RIGHTS, page 3 of 3
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IN THE UNITED STATES PISTRICT COURT

FOR THE DISTRICT OF NEVADA

* Plainnff, In Equity No. C-125-ECR
T A Subfile No. C-125-B
WALKER RIVER PAIUTE TRIBE, o - :
i o , - NOTICE OF CHANGE OF
PlaintifF-Intervenor, OWNERSHIP OF WATER RIGHT

V.

WALKER RIVER IRRIGATION DIS"'R]CT

a corporanon etal,

Defendanis.

bnucd States that the undersigned (or the entity on whose behalf the. undcmgncd 15 acting).has

- sold or othervns\. conveved ownershxp of all or 2 portion of a water right within one or more of -

‘the categories set forth in Pams:raph 3 of the Case Managcmcm Order and provides thc

foliowmo mformauon

1. " The nafnc and address of the party or partiés who sold or otherwise conveyed -

ownership:
Naime(s)

Street or P.O. Box

NOTICE OF CHA}\GE OF WATER R]GHTS OWNERSHIP, pagc l1of3

P —

The undersmned counler—dcfendam 11 the above action hereby notifies tne ‘Count and the

]
14
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Town or Ciry State ZipCode
2 The narhc and address of each person or entity who acquired ownership
Name(s}

Sueet o1 P.O. Box
TFown or Cirv State ZipCode

3. Attached to or included with this notice s a-copy of the (check appropriate

O Deed

0 Court Order

(] | Other Document.
by which the change in ownership was accomplished. _ B -
- 4. - The unders:ened acknowledges ihat any person or entity who files a Notice of
Chanac of Ownership of Water Rj gh! usmg this form is ultimately responsible for the accuracy

of this filing. Consequently, the undersigned acknowlcdges that any person or entity who ﬁ]cs _'

* Thxs notice shall be sent 1o the followmv Two persons:

Lmda Leca Sharer, Chief Depury Clerk
United States stmcl Coun for the District of Nevada
400 South Virginia Stree. Sune 301

~ Reno, NV 89501

And

Susan L. Schneider §
United States Department of Justice
P.O.Box 756

Littleton, CO 80160

NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 2 of 5
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" Case 3:7

af Executed this ‘day of - 200

" [signature of counter-defendant)

10
1 [name of counter-defendant]

12

13 - _ - o [signature, if applicable, of pérson acting on-
o behalf of counter-defendant]

14
s

16 7 [name, if applicable, of person acting on
bebalf of counter-defendant) :

[address] |

2 : _ ~ - [telephone number] -
23
) 724

25

26

27

28 j| NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 3 of 3
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Environment and Natural Resources Division

Denver Field Office Telephone (303) 844-1899
1961 Stout Street Facsimile (303) 844-1350
&8+ Floor

Denver, CO 80294

December 23, 2008

Clerk of Court
US District Court
District of Nevada

Re:  US v Walker River Irrigation District

Dear Clerk of Court:

Below is a list of defendants that are on the enclosed Notice in Lieu of Summons
documents for signature and filing today.

Christina Baker
Donald J. Berinati

California Department of Parks & Recreation

State of California Water Resources Control Board
Gordon Courtney

Debra Marie Courtney

Jean Courtney

Robert Cramer

Robert R. Curry

Loretta Beth Eitel-Marti

Brett A. Emery 1999 Revocable Trust dtd 12/27/1999
Donald M. Johnson

Steve Marti

Park Livestock Company

Richard Smith

Donna Smith

Rockhound Family 1991 Trust dtd 4/11/1991
Swauger Ranch Inc.

Topaz Lake Mobile Home Park, [.LLC

Ramon V. and Myrna E. Valdez 2003 Revocable Trust uta Dated April &, 2003
Ramon V. Valdez

Myma E. Valdez

Virginia Lake Mutual Water Co.

Louis H. Watkins

Sincerely,
Eileen Rutherford t

Senior Paralegal
l.abat Anderson for
US Department of Justice



